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Translation of tne attached article in (ee 33 
China Times of Feuruary 18, 1933. (= SSaeS=:=:- 


The Law of our Country to be a .plied 


in Litigetions between Chinese & americans. 


*Linpak® telegraphs a notification by the Cabinet 
of the United Stites of america. 


Nanking, Feb. 178=- according to a telegram sent by 
Linpak, american adviser to the ‘mktcwu’ Government, 
from america to Mesers Yu Yu-chen, Tai Shuan-yen & Loo 
Wan-kan, the american Cabinet nus passed at a meeting 
Senator “Daily*s*® proposal that in future Chinese law 
is to be applied in aid the United States Courts for 


China in litigations in which Chinese are concernede 


. 


Desvite several years of endeavour, the 
abclition of consular jurisdiction is still far from realization. 
Sisuce the September 18 Incident, our international position 
has become weaker than ever, and we feel that ve are not even 
entitled to talk about this question. Xecently, en sAverican 
named Linebarcer sent a telegram from America to the VYational 
Government reporting that the American State Devartment has 
passed "Tak Laits" proposal that nereafter the A:‘erican Court 
in Ckina will use Chinese law in cases involving Chinese and 
ancericans. 

* Although this step is-still a far-cry from 
the abolition of consular juriédiction, yet it is a fine 
cesture of respect for Chinese law from a friendly nation. 

People living in a foreign country must be 
subject to the law of that country, otuerwise te situation — 
yroould create great ingonvenicnce between the veoples of the 
two countries and woute be a violation of the sovereicnity of 
the country, The adoption of Chitmese law by the Anerican 
Court in China indicates the high progress of jurisprudence 
in america. There is a great difference between the 
Chinese and the American Substantive Law(?) and the Code 
of Criminal Procedure. We would like to know whether the 
American Court will adopt both these laws or only the former. 
If the Chindse criminal Procedure is also adopted, then the. 
very SPEMnI STEN. of the Court itself Would be affected. ‘ 
The Anerican aovelieant evidently desired to give ‘more 
attention to Chinese law when it invoked a part of the 
Substantive Law in the hearing of cases involving Chinese 
‘and americans. The original system of the Court will remain 


4 << 8 


unchanged. was t «* P < 


‘ . 


, the action of the american Government consti tutes 
thefarst ise. toward the eboljtion of consular jurisdic@icn °. 
china’ and sets an cxemple to the other ialaiecdade " 


Febru.ry 20, 1933" efternecn Trinsliticn 
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Chin. Tires ,yublishes the frllcowing ecuorments— 


THE .DEIVISTivT IO CAErSES CF Th G..OLS 


Tne Chi..ese wovermecnt is prevecupicd with grave 
inte-neticne.d gqgucsti-s..s cid hos nm. time t- de.l with mincr 
metters like the ub-litiun cf she Crurt K ndition werecment 
ealtnh-ugh tne cereerent his becn cxtendc.d fer three yecrss 
yet oc s.luti-n -f the gucstion sh-uld be fund. becsusec 
severcd » ints in tne c_reement i.c clutrery t. the judictcry 
System -f Ching 

It is being rumeured thet. froilswing upen a 
e-nfcrence with tug vori-us pertics e neerncd, the gals 
in the Scttlernent will be tr: nsferred t- the e-ntr.1 cf 
the Curt. This w-uld be in cenfvermity -f the  prosent 
judicial syste -£ tne cruntry. But the mei.atencnce 
costs -f tine g -ls in the Settlement cmvunt tr -ver «2 
milicn tiels w yeour.- If the gails wre rest.rcd tr. Chinz, 
which bedy will pry such: lerge sum f r muil.tcnence cvsts? 
Tné Crurt cannot pey beceuuse its ineume is limited. It 
is u..f.ir te osx the Ciutres or the wr.viucicl Government 
te defrzuy this lrews exprcnditurc. 

In cur cyinicn, us the giils irc clesely 
relited to the peace asd s:fety ef the district, the 
exycnditure sn-uld de birne by the cdrinistretive -rezn cf 
the Setcrcicment. The 5.:.C. reclizes the imp-rt. nce -f 
eavts, crnd must not shift the resp nsibility f-r the 
expci.diture -f the maintcnencce under the pretext thet the 
contr-1]1 -f the ga-ls had essed -ut -f its hends. 


er ee a 


“gs FRIENDLY .JERIC.! GEST rs 
: - U.S. COURTS. 5 
: The dey for the cb.liticn of ce nsulor jurisdict - 
: icn is stiil fuer uwey. «fter the Sc.vtcmber 18 Incident, 


China's pntc-.nutionel pesitiunm hes bee.mc,weeker then cvcr. 
It wiil be ridicul.us f.r us t- tclk cbout wonlition of 
extrelity cit prescnt. 
. H-wever, the «meric: Government in a tclegram 
t. the Chinese G-verrmment, stetes thet the .wericin . 
C-nvress hes passed c« resvluticn thet hencefurth, the 
sMerican c-nsulir ¢-urts in Ching will use, Chinese lew in 
@ll ceases inv lving Chinese znd .s..cricens. This is ec 
frici.dly ~esture of rcspcct for Chinese law. 
The usc uf fureicn lew in c< country net only 

causes grcet ine-nvenience but is c-entrary tu the s.vereignty 

f the cv.untry. | The smerican propose] is a prcliminary 

tep tiwerds the cbrlition -f cunsuler jurisdiction. “it 

8 huped thet csl other countrics will. fvilsw her exa:plo. 
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Lo oo ad be Vir iQ R : 
OL Ass oJ SA0i SIP OF Citing ILAUIG,. Cis 
2006 R BIRAST Wee weiUUTUN, DeCe 
Tul OUUNE vO?T0M.C 3466 Cis .DDNIG "LOB OGa" 
Jomunry 12, 1953 
pear Zr, Editors 
I have pleasure in enclosing a scopy of . 
Congressional B412 : Heke 14085, which, although ZI only 
hed introduced through the courtesy of Consresaman on the 
sizth instant, I have had 4n absyance for years. 
As the euthor of thig biil, I should like 
; to get as many authoritative opinions as possible, so 
thet I may change it, in the event anything better is 
PLrOpOREde 


In such behalf I hope that you will giw 

editorial attention toe this { from my humble opinion ) 
very important bill, so that the public becoming interested 
some advance in construstive oritioiam may be mates 

| -X® geems to me that this ie a good chanee far 
Chinese and foreigners te get together and co-operatce 
Wheat @o you think about this bill, bt. Editor 7? 
Wath kinéest regaxis, 
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72D CONGRESS 
2D SESSION He Re 14085 


IN Tiks HOUSE OF NsPRUSUN’.. TIVES 
Januery 6, 1953 
lip, Dyer introGuced the follé@wing bill; which was referred 


to the Coumittee on the Judiciary and ordered 
to be printed 


A BILL 


To amend the organis lay of the United States Court for China 
enacted June SO, 1906. 


gS ¢ Tame o8 6 by We 3am Yi sf mm ae rhe Ot Henk aon Co 3 
ba Unites States of Ameriea in Conexeag amsenuplel, ‘The 

on 197 of the Ast o une SO, 1906, governing the United 
tea Court for China is hereby amended by adding thereto 
the following: : 


“any party to any civil aetion in the United states Court 
sala have the —— to denmd that such action be 


termined ascoriense wi 

provided that a p tition for such re pl filed, end thet such 
a ommanee with the f ing procedu 

8 


4 pavocsepne os at issue 
ies to aetion, and the said statement 
making a ¢ategcrieal deugé upon the opposing 


eben gd 
heii oa 


ws 


"Me jude of the United :tatcs Jourt for China whthin 
five days the answering bili of parviculcrs has been filled 
shall summon all the parties to appear in open court, to 
determine, if it be possible, to conciliate the issue, by the 
agreement of the p ies. If the case is thus cone ated, 
the court costs shall bo assessed gongs ae the juice 
between or among the said parties, and t agreenamt of con=- 
otifeation shall be spread upon the court reoordse In the 
event that the parties will not agree to conelliate the issues, 
then the judge shall cause the perties to prepare under his 
direction in open court, an agreed statement cf fact, and upon 
this asreed statement of fact, questions of issue shall be 
likewise peeretee and the trial of the case will proceed upon 
such questions of igsuee 


"The method of the trial on the said questions of issue 
shall be as informal and expeditious os the dignity and 
decorum of the court will permit. ‘The witnesses nood not be 
sworn, but shall be admonished to tell the truth, and shall 


fact of their tifying eas a witness of it 
ance of the pomalties of the law. Rules of evidence ahall be 
liberalized, so that the @ to testimony of the witnesses 
shail not be broken up into nts but shali make a con- 
tinuous ani connsoted ee the Chinese legal practice 


testimony en affidavit previously prepared, and upon which the 
judge may mile further examination of the witneoa in open court. 


Fue Tleeaanen (nacteh aamneale witas the jules Say 
or caunse a8 
coneiuke tha : dbie, in 
whieh event he my himself Giarify the statements or ost the 
hereafter % 


ioned make clear 
Re SAF EZ) BE SAY SEES SRSD OP PRESEN Oh POF 
appear iguoun « 


"In the event that the juége fer the United States Court 

for China is not versed in Chinese law ani language he shell 

% in both the Chinese and 
trausiater, in 


3 


Boon, Thet in cases filed in forma pauperis, the nee 
fi) scretiom may order the paymmt of the fees i) 

said translator, inte mi hr and cata from the conds — 
the United Gtates Court for éhina 


"If no conciliation has bean effected, upon the canolusion 
of the hearing the ee shall immediately sive his decision 
in pert or in whole. If in part, then he shall admonish the 
ies ae —— queztions whioh still leave hig mind in 
pd he shali instruct the parties to put forth additional 
erase os to sonsgildate the issues. He shali then set mother 
as: for hearing within the ensuing five days, at whish time he 
bee enter his full judgment in an opinion mate by hin in 
inge 


"Within five days afte: such judgmemt has boon renderud 
any party may appe to the American Court in the United States 
of America against the judgment of the said judge of the United 
States Court for China, but the said judge shall exact from the 
appeliast a bond of not less, in any case, ‘of $2,000 gold United 
ates rhc Bie to guarantee the % of counsel and other 
fees, expenses, andi cutlays in such :merican appellate courte” 
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: CUNBEAL MUWIGIPAL POLI 2 


rnone }3oq5 ° MEMORANDUM > & SB, REGISTRY 
t Fao@ THE MUNICIPAL ADVOCATE’S OFFICE, | vy DAFAL_. 
a SHANGHAI MUNICIPAL COUNCIL. le © PPP ck PF. 
i ; Present “== S50-" ". 
f Shanghai, Feds 23,00 19BB. Pe aati acmaeeaie 
y In re Avplicstion of Chinese Law ; 
~e, in American Courts tae 
e- ee ee ee ee ¥ 


“With reference to the above entitled matter, I beg to 
y>.c. @—) state that I have made inquiries from officials of the 
United States Court for China. It anrpears that a bill has = 
a—.been introduced in the House of Representatives by Congress- : 
man Dyer from Missouri providing in effect that Chinese law 
‘ shall be apolied in the United States Court for China. I am 
_— endeavoring to get a copy of the bill, and if I am successful, 
- ™®f)T will let you have a copy. 
ap\aj\an 
ir. Dyer is a Republican who was not reelected in the 
fr. last general election, and it is not likely that his bill 
C- will be passed by the present House of Representatives which 
eepaeese Democratic majority. 


oth the British and American treaties providing for 

cogity expire soon, and it is altogether within the realm 
mpssibility that new treaties may be negotiated on the basis 
Chinese laws shall be applied in both the British anda ne 
rican Courts. Up to the present time, however, as far as 


i : 


WAS 
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yROM THE MUNICIPAL ADVOCATE’S OFFICE, | 
SHANGHAI MUNICIPAL COUNCIL. To 


Shanghai, oe coceceec oe vvssestssseeesveerreaae _193 \ Sn ee 


=a 
I know, no definite action has been taken by either the 
Rritish or American Governments. 
” 
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Fovrus ry 20. 193% Sftetna wn TruReLet pet 
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Tires pyudtishes the Ff-licwing conmenti- 
Dib wwe TV Torn..0ICl DXYErSES Ce tii G..C.5 

Tue VChiscsu vovernmnent To er. -ceupicd with grave 
Pniteime Ci<in..d, GUGSTA-co HE <a Hes sits Bs Geach with niiner 
me tters Dike tu. .b.Litich of the Court HN nditign uwercement 
attaoUB The .2res! cat Res Oe. Cktended For thres yesrss 
yet & s-lution .f tic question sh uld be fund becr use 
S6vere L wo. 1s 2 tie £ Poviselt cut. C-neP ey tt. the juciciery 


i 
syatenu ~f vhin: 
It £8 Guinkt ratured tm.t. Paslvowing up « 
eonfoersneu with tac weclews perties © neerncd, the Ea.45 
t NSTL PLE? fF. ti. Gtr ad of 


iy thy. S&Utlinen Viet Qs. GF 

tne Viurt This W usd be in ¢.nforwity <— the »sr'scent 
judicial S¢sta. « the C.untrvs Duk Bao ni intenenced 

Gosts .f Ths. Go fi ist. Ne. SGLELERGUE tat £ sVGx & 

Miki teGes Saar f thu, €2ibS ofc P.St. ged. te Chink, 
Which budy Wied pey SUCH <. Lerp sun ff 2 reiitenance cvsts? 
Taé Covert ChLim.t  .-27 DeCG.usSe its, VHe.m. is Limited It 

1S df. iY tu “se tz Schtrew «FY the 2 Viatied Guvernnent 


tu detraey this icc... bX vends tice 

in. 2ae -vinicns oS tnt. Hp. ads are clasely 
rulited te the ,vuncé ond S:fety <f the districts the 
expenditure sa uld oc d-erne by the cduinistretive -reen cf 
the Setcicnient. The Shave PCI Zee ths TH Fts Yee .f 
cicad, od RUSt Nyt shaft the resis Natoiliey fr the 
GX pu.diture -f the meintcenence under the pretext thet the 
Gontr.1l -f tac ~a.ls had wessced cut .f ites hands. 


ss FRIEUDLY .i DRIC.2 GUSTURE: USD OD CHINESE LW IN 
U.S. COURTS r 

Tne day for the ab. Llitison of cmsular jurisdict 
Lem ig staid. £f£.2 avay. after the Scetcember 18 Incident, 
China's pnte-niticnsl prsiticn nes bvc.wic weaker then cvcer. 
It wiil be ridicul.us fur us t. talk cbout cb-lition of 
extrelity «wt present. 

However, tne smerici.n Government in a tclegram 
t. the Chinese G.vermicnt, stctcs thet the .2.cricon 
C.nyvress nes passed « ressluticn thet hencefirth, the 
american c-nsulir ccurts in Chine will use Chinese law in 
@ll ceses inv.lving Chinesc end .z. ericans. This is e 
frici.dly cuesture of respect fsr Chinese law. 

Tne usc -f fereicn lew in « country net enly 
causes grcet inevnvenience but is ec-ntrery tv. the s-vereignty 
of the c.untry. The smerican preposcl is a prcliminary 


step towards the uovlition -f c-nsuler jurisdiction. It 
is huped that vil otner countrics will fvilvw her exa:ple. 


